New Course:

New Directions in Lawyering: Interviewing, Counseling, and Attorney-Client Relational Skills (3 credits)

Increasing concern about lawyer dissatisfaction has given rise to a number of new approaches to lawyering. There is increasing concern with lawyer de-professionalism, the transformation of law from a profession into a business, low public esteem for the legal profession, professional burnout, high rates of alcoholism and substance abuse within the profession, and higher rates of depression, anxiety, and suicide for lawyers than for other professions. In response, a number of new ways of viewing the lawyering role have emerged that use non-adversarial, psychologically beneficial, and humanistic ways to solve legal problems, resolve legal disputes, and prevent legal difficulties. These include therapeutic jurisprudence, preventive law, restorative justice, collaborative law, holistic law, creative problem solving and a variety of newly emerging problem-solving courts.  These approaches seek to broaden traditional conceptions of the legal profession by adding an interdisciplinary psychologically oriented paradigm that concerns itself with client needs and emotional well-being as well as rights.

This course will explore these new approaches and the skills they bring to the lawyering process. Particular emphasis will be placed upon an exploration of ethical issues in the newly defined role. In addition, particular emphasis will be placed on developing ways of bringing increased personal satisfaction, professionalism, and lawyer well-being to law practice, and increasing creative problem solving, preventive lawyering, interpersonal relations, interviewing, counseling, and negotiation skills.

Students will be required to participate in a number of interviewing and counseling exercises and to write a short paper exploring application of one or more of these new approaches to dealing with a particular legal problem or problems. They also will engage in drafting, negotiation, and mediation exercises.  The course is designed to teach lawyering skills in a non-litigation context, emphasizing the attorney/client relationship.  In addition to participating in simulated exercises, students will interview and counsel juveniles in the Juvenile Detention Center in Miami-Dade County under the supervision of Bernard Perlmutter and Carolyn Salisbury of the Children and Youth Law Clinic and Public Defenders from the Miami-Dade Public Defender’s Office.  In preparation for this client-counseling experience, students also will learn relevant law and procedure relating to the representation of juveniles in the direct file process, in which the State Attorney decides whether their cases should be heard in Juvenile or Adult Criminal Court.  

Students participating in the Children and Youth Law Clinic will be required to take this course, unless waived by the instructors.

Materials will include Practicing Therapeutic Jurisprudence: Law as a Helping Profession (2000), co-edited by Professor Winick, David B. Wexler, and Dennis P. Stolle, and additional distribution materials.

The course will be taught by Professor Winick, together with Professors Perlmutter and Salisbury.  Xavier Cortada -- a local attorney – also will participate in many of the sessions.

