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COURSE DESCRIPTION: 
Therapeutic Jurisprudence is an interdisciplinary approach to law that focuses on the impact of legal rules, processes and institutions on people's emotional lives and psychological well-being. Using this perspective, the course examines recent developments in several areas, including collaborative divorce law; creative problem solving; the establishment of drug treatment, domestic violence, mental health and other specialized courts; preventive law; procedural and restorative justice; and alternative dispute resolution. Readings include materials from psychology, criminology, social work, and other disciplines. The course is designed to emphasize how therapeutic jurisprudence may enrich the practice of law through the integration of interdisciplinary, non-adversarial, nontraditional, creative, collaborative, and psychologically-beneficial legal experiences.
REQUIRED TEXTS:
Winick, B. J. & Wexler, D. B.  (2003).  Judging in a therapeutic key.  Durham, NC:  Carolina Academic Press.

Most of the readings for this course come from journal and law review articles available on line.

COURSE ASSIGNMENTS:

Evaluation Criteria:

1. The course is a true seminar course which assumes that all present have read the materials and prepared to discuss the issues.  The unique contributions of each participant in the seminar make up the shared experience.  Because most of the learning in a seminar course occurs in the classroom, attendance is mandatory. Students who miss more than one class should expect a grade penalty.  See Course Policies section of the syllabus for more details

Class attendance, preparation, participation:  25% of grade
2. Students will sign up to lead the seminar discussion on one of six class sessions.  Three students will be responsible to serve as seminar leaders in each of these sessions.  Each seminar leader will prepare a brief (1-2 paragraph) summary of each of the readings for the session.  In addition, each seminar leader will prepare two discussion questions/case scenarios to explore the material for that class session.  Finally, each seminar leader will prepare a two page contrarian statement listing possible objections/concerns to using a therapeutic jurisprudence approach in the area of practice.  The summaries, questions, and contrarian statement must be posted online/emailed to class no later than Tuesday prior to the class session.
Seminar Leadership:  25% of grade.

3. A final paper is due at the final class session.  Each student will select an area of the law and analyze its relationship to principles of therapeutic jurisprudence.  Papers should review current literature and may include interviews/visits to programs if desired.  Paper topics should be discussed with Professor prior to writing.  Expected paper length:  15-20 pp.Due:  Final Class, April 27, 

Term Paper:  50% of grade.

COURSE OUTLINE:

Class #1  January 19
Introduction to therapeutic jurisprudence; review of course materials and assignments; Discussion of the culture of lawyering and the presence of options.
Class #2  January 26

Introduction to Therapeutic Jurisprudence and its applications

Please review the contents of the website for the International Network on Therapeutic Jurisprudence  (http://www.law.arizona.edu/depts/upr-intj/)

David B. Wexler, Therapeutic Jurisprudence: An Overview." 17 Thomas M. Cooley L. Rev. 125, (2000).

Christopher Slobogin, Therapeutic Jurisprudence Five Dilemmas to Ponder.  1 

Psychology, Public Policy and Law 193 (1995).

Claire B. Steinberger, Persistence and Change in the Life of the Law:  Can Therapeutic Jurisprudence Make a Difference? 27  Law and Psych. Rev. 55 (2003). 
Judging Text, pp. 
87-92 Schma’s essay on judging in the new millennia &

111-128, preliminary codifications of TJ principles
Class #3  February 2

Comprehensive law movement:  The vectors of TJ

Susan Daicoff, Law as a healing profession, the comprehensive law movement.

http://www.law.ucla.edu/docs/daicoff__susan_-comprehensive_law_movement.pdf


Adversarial system and effective lawyering

David Carson, Therapeutic Jurisprudence and Adversarial Injustice: Questioning Limits.  4 Western Criminology Review 124 (2003)

Preventive law

Bruce J. Winick, The expanding Scope of Preventive Law, 3 Florida Coastal Law Journal 189 (2002).

Stolle, et. al.  Integrating Preventive Law and Therapeutic Jurisprudence:  A Law and Psychology –Based Approach to Lawyering, 34 Cal. W. L. Rev. 15 (1997).

Class #4  February 9

Procedural justice 

Tom R. Tyler “Trust and Law Abidingness:  A Proactive Model of Social Regulation,” 81 Boston University Law Review 361.  (April, 2001).

William Nelson,  The Very Idea of Pure Procedural Justice,  90 Ethics, 506 (1980).

Class #5  February 16

Client interviewing

David Wexler, "Robes and Rehabilitation: How Judges Can Help Offenders 'Make Good'," 38 Court Review 18, (2001).
Patterson, J. M.  (2002).  Integrating family resilience and family stress theory.  Journal of Marriage & Family, 64, 349-360.

Judging Text, pp. 129-199, Interpersonal skills and the psychology of procedural justice.
Class #6  February 23

Interviewing Skills continued
Alternative dispute resolution

Dorothy W. Nelson, Lecture:  Which Way to True Justice?  Appropriate Dispute 


Resolution (ADR) and Adversarial Legalism.  83 Neb. L. Rev. 167 (2004).
Class #7  March 2

Specialized Courts:  Applied Therapeutic Jurisprudence

Judging Text, pp. 3-102, Examples of problem solving courts in action

David B. Rottman, Does Effective Therapeutic Jurisprudence Require Specialized Courts (and Do Specialized Courts Imply Specialist Judges?), 37 Court Review 22 (2000).

Donald J. Farole, Nora Puffett, Michael Rempel & Francine Byrne, Can Innovation be Insitutionalized?  Problem-Solving in Mainstream Courts, (2004). Available electronically at Center for Court Innovation, publications section, pdf format. http://www.courtinnovation.org/index.cfm?fuseaction=page.viewPage&pageID=4
Reisig, Martin. "The Difficult Role of the Defense Lawyer in a Post-Adjudication Drug Treatment Court:  Accommodating Therapeutic Jurisprudence and Due Process" 38 Criminal Law Bulletin 216 (2002).
Class #8  March 9
Child welfare law
Gregory Firestone & Janet Weinstein, In the Best Interests of Children:  A Proposal to Transform the Adversarial System, 42 Fam. Ct. Rev. 203 (2004). 

Janet Weinstein, And Never the Twain Shall Meet: The Best Interests of Children and the Adversary System, 52 U. Miami L. Rev. 79 (1997). 

Susan L. Brooks, Therapeutic Jurisprudence and Preventive Law in Child Welfare Proceedings:  A Family Systems Approach, 5 Psych. Pub. Pol’y. & L. 951 (199

Richard P. Barth, Shared Family Care: Child Protection and Family Preservation, 39 Soc. Work 515 (1994).

Speaker:  Judge Carmen Lopez Superior Court for Juvenile Matters
No class March 16  Spring Break

Class #9  March 23

Family law

Barbara A. Babb, An Interdisciplinary Approach to Family Law Jurisprudence:  Application of an Ecological and Therapeutic Perspective, 72 Ind. L.J. 775 (1997).

Susan L. Brooks, A Family Systems Paradigm for Legal Decision Making Affecting Child Custody, 6 Cornell J.L. & Pub. Pol’y 1 (1996).

Janet R. Johnston, Building Multidisciplinary Professional Partnerships with the Court on Behalf of High-Conflict Divorcing Families and Their Children:  Who Needs What Kind of Help? 22 U. Ark Little Rock L. Rev. 453 (2000).

Benjamin D. Garber, Directed Co-Parenting Intervention:  Conducting Child-Centered Interventions in Parallel With Highly Conflicted Co-Parents, 35 Professional Psychology: Research and Practice 55 (2004).
Speaker, Justine Rakich-Kelley, Executive Director, Children’s Law Center CT
Class #10  March 30

Mental health law
Bureau of Justice Assistance. A Guide to Mental Health Court Design and 
Implementation http://209.162.194.102/mhcourts/Guide-MHC-Design.pdf (2005). 
In the Matter of the Mental Health of K.G.F., 2001 MT 140 (2001).  http://www.law.arizona.edu/depts/upr-intj/
Advance directives/guardianship

Cindy Faulkner, Therapeutic Jurisprudence and Preventive law in the Thomas M. Cooley Sixty Plus, Inc., law clinic.  17 St. Thomas L. Rev. 685, (2005).

Immigration Law

Cruz, Evelyn H.,  Validation through other means:  How immigration clinics can give immigrants a voice when bureaucracy has left them speechless.  17 St. Thomas L. Rev. 811, (2005).
Speaker:  
Class #11 April 6

Domestic violence

Lenore M. J. Simon, A Therapeutic Jurisprudence Approach to the Legal Processing of Domestic Violence Cases, 1 Psychol., Pub. Pol’y & L. 43 (1995).

Bruce J. Winick, Applying the Law Therapeutically in Domestic Violence Cases, 69 UMKC L. Rev. 33 (2000).

Judging Text, pp. 201-211. Domestic violence court judges as risk managers

Speaker:  Barbara Speigel, JD Director, Susan B. Anthony Project, Torrington, CT
Class #12  April 13

Juvenile justice

John Braithwaite, Families and the Republic, 31 J. Soc. & Soc. Welfare 199 (2004).

Janet Gilbert, et al., Applying Therapeutic Principles to a Family-Focused Juvenile Justice Model (Delinquency), 52 Ala. L. Rev. 1153 (2001). 

Scott W. Henggeler, Multisystemic Therapy: An Overview of Clinical Procedures, Outcomes, and Policy Implications, 4 Child Psychol. & Psychiatry Rev. 2 (1999).

Mark S. Umbreit & Robert B. Coates, Multicultural Implications of Restorative Juvenile Justice.  63 Federal Probation 44 (1999).
Speaker: Stacy Violante Cote, Director, Teen Legal Advocacy Clinic, Hartford High
Class #13  April 20

Drug courts 

Peggy F. Hora, William G. Schma, & John T. A. Rosenthal, Therapeutic jurisprudence and the drug treatment court movement; Revolutionalizing the criminal justice system’s response to drug abuse and crime in America, 74 Notre Dame L. Rev. 439, (1999).

Judging Text, Part 1b pp.21-31

Criminal courts
David B. Wexler, Therapeutic Jurisprudence and the rehabilitative role of the criminal defense lawyer.  17 St. Thomas L. Rev. 743, (2005).

Speaker:  Judge Jorge Simon, New Haven Drug Court
Class #14  April 27


Recap and review of course, course evaluations, final papers due.

Judging text, pp. 285-326, structural and administrative issues, appellate practice.
Course Policies

Class Participation and Attendance: Class attendance and class participation are

required. Students are expected to attend every class session, have read the reading

assignment prior to class, be prepared to discuss the assigned reading, and participate in

class discussions and simulations when those occur.
Attendance will be taken at every class meeting. Notwithstanding any of the foregoing,

the following American Bar Association Standard will be observed. The ABA Standards

establish that a student whose unexcused absences exceed three (3) class periods of 75

minutes each in a three (3) credit course, may be compelled to withdraw from the course. 
A student’s final grade in the course will be reduced by an amount to be determined in the professor’s sole discretion. Being absent for one-half or more of the class meeting time is considered one absence. In addition, each instance of unpreparededness in class will be counted as one unexcused absence for purposes of the foregoing attendance policy.
Policy on Electronic Submissions

If you elect to submit an assignment via electronic means, you are responsible for making sure that the instructor has received the paper and can access the file.  Emails and attachments seldom get lost.  Occasionally, your word processing program will not match one that I have and so I may not be able to open it.  In this case I will email you back immediately to ask you to submit a hard copy.  Always print and retain a hard copy of each assignment and back up all files routinely.  For materials posted for the class, you should log on to ensure that material has been posted correctly.  If you have problems, email your material to me and I will post it for you or email to the class.
If you do not receive a confirmation email from me that the assignment has been received, consider it undelivered and make sure to follow up with the instructor.  As in the real world practice situations, you are responsible to abide by the due dates and will be downgraded for lateness, regardless of reason.    

