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Overview:

Social work clinicians play a key role in a new approach to criminal justice: therapeutic jurisprudence. Students will become familiar with traditional court approaches in a variety of cases and how the presence of the social work professional in the courtroom results in case resolutions that are more meaningful for the court, for the community and for the defendant. Participants will become familiar with court papers and presenting clinical recommendations in court. The goals of the judge, the prosecution and the defense in both the traditional and therapeutic/problem-solving courts will be discussed. The course concludes with an overview of therapeutic courts nationally and internationally.
Course Objectives:
 SEQ CHAPTER \h \r 1The objective of this course is to provide the student with the knowledge and skills essential to practicing in a therapeutic/problem-solving court setting with Criminal Court jurisdiction. To meet this objective, students are expected to acquire the following competencies:

1.
An understanding of Constitutional Due Process and Criminal Procedure principles that affect all Criminal cases.

2.
A sufficient familiarity with Criminal Court paperwork - the complaint, the “rap sheet” and the “CJA” sheet- to evaluate the information contained therein.

3.
An understanding of the principle of leverage, which affects plea considerations in every case.

4.
An understanding of the differences between a traditional court approach and a therapeutic/problem-solving court.

5.
An understanding of how the integration of a social work professional into the courtroom setting changes the goals of the judge, the prosecutor and the defense attorney and enables the justice system to have more meaningful case outcomes.

6.
A level of comfort and confidence to enable the student to make an appearance “on the record” before a judge.

7.
The difference between “on the record” statements and “off the record” bench conferences.

8.
The proper time for a social work professional to ask to communicate information “off the record” and how to proceed if that request is refused by the judge.

9.
An understanding of the importance of the clinical evaluation and recommendation to the court of a proposed treatment plan.

10.
Sufficient familiarity with the court-related issues - such as jail or bail, good time, possible sanctions for violations of the treatment plan and possible sentence for treatment failure - that will affect a defendant’s decision to enter or refuse treatment.

11.
An understanding of the goals of the court, the prosecutor and the defense attorney in a therapeutic/problem-solving court setting and why those goals may conflict with the treatment recommendation of the social work professional.

12.
An appreciation of the importance of case management of defendants, accurate reporting of information to the court and recommending appropriate sanctions and rewards to encourage progress/compliance.
13. An understanding of the therapeutic principles applied in New York City’s Drug Treatment Courts.

14.  An understanding of the operation of Domestic Violence Courts and the role of the clinician.
15. An understanding of how the criminal justice system presently addresses mental health issues in defendants and what steps need to be taken in the future.
16.
An ability to discuss the historical development of community courts in New York and the national/international movement to apply principles of community justice, therapeutic jurisprudence and restorative justice in courts.
Course Outline:
All reading material for the class will supplied by handouts. 
January 20
1. Opening of Class - Goals and Requirements
2. The Therapeutic Jurisprudence movement.
[For next class, review: application for recognizance or bail; Plea Allocution; Indictment for Robbery in the First Degree and other charges; OCA Press Release; New York Times article: Court Treatment System Is Found to Help Drug Offenders Stay Clean; article: Forensic Field Broader Than Most Think; ABA Journal article: Red Hook Experiment: How a Neighborhood Court Fights Crime and Solves Problems; New York State Bar Association article: Problem-Solving Courts Provide New Approaches].
January 27
 1. Arrest to Arraignment.
February 3

1.  Trip to night court. Meet in the lobby of 100 Centre Street [South of Canal Street and North of City Hall.
February 10
1. Review night court trip.

2. Suppression.

[For next class: Review and bring to class: New York Times article: Fierce Entanglements, Deborah Sontag; article: The Cycle of Domestic Violence; MSNBC article: Joe Torre, Safe At Home].
February 17
1. Domestic Violence



a. Working with Victims



b. Effectiveness of Batterers’ Programs



c. Orders of Protection: Criminal Court and Family Court

d. Review of Joe Torre Case

February 24
 Guest: Kristine Herman, J.D., MSW

a. Domestic Violence Courts

b. Juvenile Offender Courts

c. Class Presentation.

FOR THE DRUG COURT SECTION

Please review: Making the Case for Hands-On Courts, Judge Judith S. Kaye; Judith S. Kaye, Profile of a Problem Solving Jurist, Robert Victor Wolf; Community Justice and Community Courts: An Overview, Dr. Susan Flynn; Summary Guide for Mandated Reporters in New York State.
For more detailed information on treatment courts: Therapeutic Jurisprudence and the Drug Treatment Movement: Revolutionizing the Criminal Justice System’s Response to Drug Abuse and Crime in America, Hon. Peggy Fulton Hora, Hon. William G. Schma, John T. A. Rosenthal.
Please bring to class: the New Treatment Mandate Placement List.
MIDTERM DUE ON MARCH 3. 

March 3

And March 10


Guest: Susan Flynn, NYU Doctoral Candidate, Former Clinical Director

1.  Courthouse setting from Social Work perspective

a. The courthouse: working with court officers, clerks, resource coordinator, attorneys and judges.

b. Making an appearance in court

2. Assessments

a. Drug Assessments



- Inpatient v. outpatient treatment



- Length of treatment




- Type of program 



b. Alcohol Assessments

- Drunk Driving Programs/Recommendations

3. Tracking Compliance


a. Proper Waivers



b. Communicating with the Treatment Program



c. Reporting to Court
d. List Meetings


4. Other Clinical Issues


a. Domestic Violence Victims 

b. Mental Health Issues

- incarcerated


- released on recognizance

c. Family Group
March 17 – Spring Recess
March 24
1. Felony Drug Treatment Courts.

Guest: Hon. Laura Ward, Manhattan Treatment Court



a. Goals of Treatment Court

b. Measuring Success

c. Sanctions and Rewards

d. Judges View of the Role of Social Workers

March 31 

Sex crimes.

April 7

Mental Health Courts



a. Article 730 v. Insanity Defense



b. Brooklyn Mental Health Court/NYU role



c. Class Presentation

[For next class: review: Responding to the Community: Principles for Planning and Creating a Community Court; The Future of Problem-Solving Courts; Neighborhood 
Court for Liverpool, BBC News; Institute for Public Policy Research articles: Review of the Week and New Model of Community Justice.
April 14

Guest: Court Planner from the Center for Court Innovation

Policy: The Development of the Therapeutic Jurisprudence movement in              New York State, the United States and Internationally.

[For next class: review, article: The Red Hook Community Justice Center, Alex Calabrese; New York Sun article: Red Hook Targets Misdemeanors; Guardian article: Justice at Red Hook; Christian Science Monitor article: A court of Second Chances; the Newsletter, The Drum.]
April 21

1.Youth Court, Mediation, Restorative Justice


2. Review of Therapeutic Courts across the Country
3. Red Hook Community Justice Center

4. Class presentations
April 28
1. Finish class presentations.

2. Overview and Conclusion.
Course Requirements

· Attendance

· Midterm: Outline of the Final Exam paper or Class Presentation

· Final Exam: Research Paper or Class Presentation
A) Research Paper: 10 pages plus bibliography.

Some suggested topics:

1. Battered-Women’s Syndrome – Who does it affect, how is it defined, how will it manifest itself in a victim, how do you counsel this type of victim? 

2. Visit a drug treatment court. Discuss what you saw – was the court pre-plea or post-plea; felony or misdemeanor cases; how were sanctions and rewards imposed? What were some of the sanctions and rewards used? What was the role of the clinician? Do you think the court was effective? Compare this court’s approach with other approaches used by treatment courts.
3. Give an Overview of how different court jurisdictions handle a particular therapeutic issue such as drug or alcohol treatment, domestic violence, mental health, etc…

4. Sex offender programs – “What do they do to address the problem?” and “Are they effective?” Should the courts take a therapeutic approach to sex offenders?

5. Domestic Violence Programs: – Some professionals believe that the only effectiveness of DV programs is the cost and inconvenience of weekly reporting to the group counseling. How do they differ across the country? Are they substantively effective? Based upon the research, how can they be improved?

6. Visit an AA or NA program and discuss the history and effectiveness.

7. Methadone programs: do they work? Should a court mandate methadone treatment? Should a treatment court require a defendant already on methadone to participate in a methadone to abstinence program?

8. Restorative Justice. [The UK is the leader in utilizing this process] What is it? What types of cases are appropriate for the restorative approach? Is this approach effective?

B) Class Presentation:
Can be an individual or a “team” presentation.
- If individual, the student must submit an outline with a bibliography and the presentation should be at least 15 minutes. 
- If as a “team”, the topic should be divided into individual areas with each person required to:

a) submit an outline with a bibliography on their portion of the presentation – 3 to 4 pages plus bibliography and 
b) present for approximately 10 minutes per person.
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