New Directions in Criminal Lawyering and Judging Seminar/Workshop

[1 credit. Seminar or 1 credit Workshop]

Professor Bruce J. Winick

This course will address some rapidly developing changes in the practice of criminal law and in the way criminal courts deal with criminal problems.  Recent years have seen the emergence of a therapeutic jurisprudence/preventive law model of lawyering. This new model will be examined, focusing on its application in the criminal law context.  After introducing the new model and the concept of the "psycholegal soft spot," the course will examine some new directions in offender rehabilitation, the implications of these new developments on the role of the criminal defense lawyer in plea bargaining and sentencing, and the question of whether criminal defense lawyers should encourage their clients to apologize to the victim of the crime.  The course also will discuss the implications of the new model of lawyering for the role of counsel in criminal litigation.

In addition, the course will examine some important emerging trends in the courts and in the process of judging that have been influenced by therapeutic jurisprudence.  Recent years have seen the emergence of a number of specialized treatment courts or "problem solving courts."  This emerging trend will be analyzed with an emphasis on drug treatment court, domestic violence court, and mental health court.  The course will also examine the role of the criminal sentencing judge and of the implications for the criminal process of the emerging model of restorative justice.

The course will be offered alternatively as a 1 credit seminar or a 1 credit workshop.  Students needing to satisfy the writing requirement, which necessitates a 30-40 page paper, should sign up for the course as a 1 credit seminar.  Those wishing to write a shorter paper (10-15 pages) should sign up for the course as a 1 credit workshop.  The class will meet as a seminar in the usual seminar time period, but classes will only be held approximately half of the semester on weeks that will be announced by the professor.

