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- STATEMENT OF CASE

15, 2004 James Prentiss Coghill was indicted on 14 counts of

sexual explt):itat:ion of minors based on possessing or receiving videos of children

younger than 1

exploitation of

5 involved in sex acts, and one count of attempted sexual

rnvinofs | Record on Appeal (“ROA”) 1. The videos were

described as f11e names and descriptions of the activities that were contained in

the files. The

ﬁrst fourteen counts were alleged to be dangerous crimes against

children. Id The possessmn of the files was alleged to have occurred on April

1, 2003. Id " The tr'ial court granted a motion to amend Counts 1, 3, and 15 to

allege dlfferent sex acts in CD files of same names. ROA 64 & 66. After a six-

day trial, Mr (,oghlll was conv1cted of all counts. ROA 72-86. The jury found

that each cqunt 1nvoilved one or more children under 15 years of age. Id. The

trial court granted the State’s motion to dismiss the allegation of dangerous acts
i - ; L

against childre
Transcript (“R
term of 15 yea

3; 06/02/06 R

pursuant to Ru

n;forfcounts 2 through 14, ROA’103; 06/02/06 Reporter’s

T ) pp. 2-3, and sentenced Mr. Coghill to a partially mitigated
IS on Count 1 and lifetime probation on Counts 2-15. ROA 117 p.
T p 75 76 A notice of appeal was filed on June 9, 2006,
lei311,2(a), Ariz. R. Crim. Proc. ROA 118. This Court has

]UI‘ISdlC'[lOIl pursuanft to A.R.S. §§ 12-120.21, 13-4031, and 13-4033.

. p!
. [;
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' STATEMENT OF FACTS

This (f:'ase began on April 1, 2003, when Jacob Franks, who had been

staying in J 1m Co;ghill’s‘motor home in an RV park in Tucson, called the police

and reporte(fi&thlat Mr Coghill possessed child pornography on CDs which were

labeled KP. - Mr. COghill is an aircraft mechanic and lived in a motor home so he

could travelfito

Mr. Franks wa

aifcraft maintenance work around the country. 04/04/06 R.T. 41.

s not steadily employed and testified that he had been convicted

three times %and! sefved.prison time twice between 1999 and 2003. 03/29/06 R.T.

63; 03/30/0§__ R.T}Q 14-15. Mr. Coghill and Mr. Franks had known each other

since 1999, éwhen;’t’heybwere both working in a call center together. 03/29/06

R.T. 65; 04,/04/0§R.T,. 44-45. Mr. Franks testified that he had lived with Mr.

Coghill several times. The dates are important because there was a question

about whether

Mr. Coghill or Mr. Franks created the CDs containing the ;

chafged chiid pornography. Mr. Franks testified that he had lived with Mr.

Coghill for a fé
for 3-4 morltiis

ending on Janu

&

:wfinonths beginning in October 2001, 03/29/06 R.T. 67, and then
in the summer of 2002, id. at 67-68, and for a couple of months

ar}L):ZO, 2003. Id. at 69-70; 03/30/06 R.T. 20. Former detective

Englander testified that Mr. Franks told him that the last date he had lived with

Mr. Coghil_z befo}é coming tb Tucson was January 20, 2003. 03/31/06 R.T. 91-

92. Mr. C(fi‘ghill testified that Mr. Franks stayed with him until Mr. Coghill
. . Lo
moved to Tucson at the end of February, 2003. 04/04/06 R.T. 97. Mr. Coghill

had a comphtelr in‘his motor home and both he and Mr. Franks used it

2
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frequently. 104/04/06 R.T. 62.
Mr. (Eog_hill moved to Tucson in late February 2003 when he got a job
doing aircrar%ft» mai‘nté%nance in Tucson. 04/04/06 R.T 59, 96-97. Mr. Franks

came down to Tucson and stayed from March 2-9, 2003, for Mr. Coghill’s

birthday. Id at 86. Later in March, Mr. Coghill heard of a clerical job where
he was Workmg and; 1nv1ted Mr. Franks down to stay with him in Tucson and
apply for the job. 03/29/06 R.T. 70, 154-55.
Mr. Erarks’ qrecision to report that Mr. Coghill had child pornography
arose from a disputeéover an accident. Mr. Coghill had a GoPed, which is a
skateboard \E')’vith a m‘é)tor attached. 03/29/06 R.T. 73. On March 31, 2003, Mr.
Franks was out ridirrg the GoPed when he was in an accident. 03/29/06 R.T.
42, 72-73. The Goﬁéd was damaged, and Mr. Franks was takeri to Kino
Hospital wh;ﬂere he was released with a prescription for Vicodin. Id. at 72-73.
When Mr. (gioghill- ri:trlrned home, he and Mr. Franks argued about the GoPed.
03/29/06 R. T !74 156-57.
On Apr11 1, 2003 Mr. Franks had an 1nterv1ew scheduled and he and Mr.
Coghrll hadfan argument about the red shirt Mr. Franks chose to wear. 03/29/06
R.T. &5- 86 156 04/04/06 R.T. 63-64. Mr. Coghill loaned him one of his own
whrte shlrts‘ Id After Mr. Franks had put on the shirt and tie, he demanded
that Mr Coghlll take him to Walgreens after the interview so he could get the
prescrlptron for V1cod1n filled, but Mr. Coghill refused. 04/04/06 R.T. 64-65; ‘
03/29/06 ]RFT 156—§7 . Mr. Coghill testified that Mr. Franks then left the motor ‘

3
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home but came

back and asked him if he was going to take him to the interview.

04/04/06 R. T 66. Mr Coghrll declined to do so. Id. He testified that Mr.

Franks wentt ba
raked outside

red shrrt and w

ck 1nto the motor home for about a half hour while Mr. Coghill

|Id. at 66. When Mr. Franks emerged, he had changed into the
alked away Id. at 67.

Mr. Franks testrﬁed that after the arguments he decrded that he had to “do

the right thrng,j _

pornography.

Circle K, from

and called the police to report that Mr. Coghill had child

03/29/06 R.T. 86-88. When the sheriff’s deputies came to the

which Mr Franks had called, Mr. Franks told them he was

angry and therefore wanted to report that his friend James Coghill was in

possession of c]

he had warned

~ The sjher;, f

asked them in.

nld pornography. 03/29/06 R.T. 33.

He also told the police that

Mr. Coghill not to make him mad. Id. at 59-60.

1ff’s deputies went to Mr. Coghill’s motor home and Mr. Coghill

03/30/06 R.T. 50; 03/29/06 R.T. 35, 45. The deputies found

several “spirldles’? containing stacks of CDs in Mr. Coghill’s motor home.

03/29/06 RT.
03/30/06 R.ET.

53-54, 70, 104-05.

48-50. Mr. Coghill denied possessing child pornography.
He suggested that Mr. Franks wrote “KP” on

the drscs and S

aid that he did not know what KP meant. Id. at 53-54. Deputy

Schupbach testlﬁed that they told Mr. Coghill they wanted Mr. Franks’ property,

and Mr Coghrll 1ndrcated that the stack of clothing by the door was Mr. Franks’

property 03/2

him take his sp

9/06 R T'35. Mr. Franks testified that the sheriff’s deputies let
mdle with him. 03/30/06 R.T. 37.

4
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The deputies zrsked Mr. Coghill if he would talk to detectives, and he
agreed. 03/29/O6R.'T. 54; 04/04/06 R.T. 76. Former detective Englander
interviewed ;hinl at tlzle:scene. A portion of the interview was played for the jury.
03/31/06 R.T 1817219.; The detective got a search warrant for Mr. Coghill’s motor
home, and tihe c:omputer, CDs, and other things were seized. 03/30/06 R.T.
118-19. It was estimated that, at the time of the search of Mr. Coghill’s motor

home in Tucson there were over 650 CDs in the motor home. 04/04/06 R.T.

" 71. Most of them contained television shows and movies. 03/30/06 R.T. 86,

104. The cﬁargéd files were all from CDs that were on one spindle. 03/30/06

"R.T. 163. The top CD on this spindle was labeled “dirty.” Id. at 164. A

handwriting expert testified that the “KP” was probably not written by Mr.
Franks, although tle ‘COilld not conclusively rule it out, but the word “dirty” on
one of the diskL -wasv written by Mr. Franks. 03/29/06 R.T. 109-110, 123-24."
The handwriting expert had not been given samples of Mr. Coghill’s handwriting
and no testirnony,f;was presented concerning whether the handwriting any CD was
cons1stent w1th Mr Coghill’s writing. Id. at 115, 125. The jury was told that

there was no ev1dence concernmg fingerprints on the discs. 03/31/06 R.T. 58-

60.

E 1M1 Coghlll s expert testified that there is no indication that a disc was burned
on. the computer after March 1, contrary to Mr. Franks’ statement that he burned the

dlrty disci in the last two weeks of march. 04/04/06 R.T. 25.

I a srdebar the prosecutor stated that neither Mr. Coghill’s nor Mr. Frank’s
fingerprints had been found on the discs. /d. at 68.

5




Former detective Englander testified that it could not be determined from

the 1nformatlon

on the KP CDs whether they were created on Mr. Coghill’s

computer or some other computer 03/31/06 R.T. 83-84. M. Coghill’s expert

agreed. 04/04/06‘;R;.T.A 14-15. Thus the issue was whether there was evidence

that the ﬁles had heen downloaded and the discs burned on Mr. Coghill’s

computer by Mr Coghili or by Mr. Franks, or if the discs had been created

elsewhere and perhaps brought to Mr. Coghill’s motor home by Mr. Franks.

One source of evrdence 1s the statements of Mr. Franks. Mr. Franks testified

that he had vibeen workrng on Mr. Coghill’s computer one night and found child

pornography fil

es rnterspersed with his files. 03/29/06 R.T. 97-99; 03/30/06

R.T. 34-35‘.: He told thel deputies that he complained to Mr. Coghill who told

him to trané’fer

thém to a CD, which he did. Id. Mr. Franks labeled the CD

“dirty.” Idf VDeputy Schupach testified on cross examination that Mr. Franks

told her that the other discs containing child pornography were burned from the

internet there in

the motor home 03/29/06 R.T. 57. At trial, Mr. Franks

testrfred that there were trmes in Tucson and Phoenix when he clicked on a file

!
on Mr Coghﬂ

s*?edmputer that he thought was something else only to discover

Chlld pornopraphy'. 103/30/06 R.T. 25-26. It was either on a CD or the hard

drive. /d. at 29_30, Mr. Franks testified that he had known that Mr. Coghill

possessed chrld

pornography since 2001. 03/29/06 R.T. 89-92, 134-35, 139.

He testlﬁed that he saw Mr. Coghill use the Nero program to burn child

'pornography on-four or five discs in Tucson and Phoenix, but that he did not




know if they were iabeled KP. 03/30/06 R.T. 36, 40. He admitted that this was

the first timé he ha§ said he saw Mr. Coghill burn CDs containing child
pornography. Id. attf38. He testified that he never saw images of what was on
the discs, but only saw the names of the files. Id. at 41-42. Mr. Franks told
officers that he had tpld several people about the child pornography on Mr.
Coghill’s co%mpu}te};tk, ';but the telephone numbers he gave the detective were either

-1,

. i o : ’ .
disconnected, the person was not at the number, or the person knew nothing

about the allegations. 03/31/06 R.T. 44-46.

Another pieéé %of evidence concerning who made the KP CDs was whether
there was evidence tlj1at the charged files had been on Mr. Coghill’s computer.
The state’s é’xpert '"té:sjg:tiﬁed that, using special software, he had discovered the file
names for ste of f'tﬁe charged files in certain logs on Mr. Coghill’s computer
and that onefor two of the videos of child pornography were present on the hard
drives of Mr. Ooghlll s computer, although not in a form that could be accessed
without specnal software. 03/30/06 R.T. 134-37, 142-43. The name of the file
he could play was,:thélt chafged in Count 10. Id. at 187.3 The file was created
on March 4, 2003 Id at 144. The names of some of the files charged in other
counts were :found on the computer, although the actual files had been deleted or
over\ivritten.é TbléSC ipcluded the files alleged in Count 1, which had been

overv;vritte'n on 3/30/{)3; Count 2, overwritten on 3/28/03; Count 3,overwritten

i
H
i

3Later Mr Englander said the file charged in Count 11 was still accessible on
Mr. Coghill’s computer. 03/31/06 R.T. 119.

7
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on 3/30/03; Co
Count 13, oiver
189-97. Thfére
4,5,67,8,9,

was done wrth t

198.

Anotrie’r

unt 11 overwrltten on 3/4/03; Count 12, overwritten on 3/19/03;
wrrtten on 3/ 19/03; and Count 15, overwritten on 3/30/03. Id. at
was no evidence on the hard drive of the files alleged in Counts
or 7714. 03/31/06 R.T. 110-11. There is no way to know what

he »'ﬁ}es prior to the time they were overwritten. 03/30/06 R.T.

pieée"of evidence bearing on who had made the KP discs was

evidence of fWhen='th¢y Were downloaded. KaZaA, a program used to download

various kinds o

downloadeds 03/30/06 R T. 55-57, 80-81. The state’s expert testified that the

"log on the KaZaA program on Mr. Coghill’s computer only went back to March

2, 2003, bu_pth
had been dde
The date

dates on which

f filés including videos, has a log showing when files were

at durlng that time no file names that indicated child pornography

loaderl. 03/30/06 R.T. 80-83; 03/31/06 R.T. 90.
on which the KP discs were burned can be compared with the

Mr. Franks was living with Mr. Coghill in order to determine

who:could Havei: made them. The date that a CD was burned cannot be changed

once it is bu rnéd 1nto a CD. 03/30/06 R.T. 137. Counts 1-3 were burned on

March 6, 2003

Counts 5 and 6

1dent1ﬁed as co

burned on (f)ctoiber 27, 2002, for which no counts were specified. Id. at 166-67.

Id at 166 67. Count 4 was burned May 5, 2002. /d. at 167.

Were bumed on January 21, 2003. Id. at 167. No disc was

nta1n1ng the files alleged in Counts 7 & 8. However, a file was

The file corgresi)on'digng to Count 9 was burned on November 12, 2002. Id. at

8























































































































































